




































































































































































BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

May 3, 2006

CHAIR KANE: This is the appropriate--
COUNCILMEMBER TAVARES: ... I think, yeah, that would be helpful.

CHAIR KANE: --time to make an amendment if you would like to insert some comment, or
maybe. . .Staff can provide us with a recommendation as how we can do it in the cleanest
manner to make a note within the budget of the. . .with, withholding of the. . .of the bond
authorization, Member Tavares. So we’ll inquire with Staff as to how we can
move. . .proceed with that.

COUNCILMEMBER TAVARES: Yeah, I, I would, I would leave that up to Staff to figure out
how to word that. . .notation for the bond, for the 7 million dollars.

CHAIR KANE: And before I recognize Staff--Members, because I will be asking you folks at
some point before the adjournment of the meeting to provide for nonsubstantive
changes--

COUNCILMEMBER TAVARES: Uh-huh.

CHAIR KANE: --because we’re not changing anything, all we’re doing is making a notation,
would the Members object to having that as part of the duties of providing a notation
somewhere or is that too substantive a matter for you folks to . . .(laughter). . .

COUNCILMEMBER TAVARES: No.

CHAIR KANE: ... and wanna make a specific vote on that as far as an amendment?
Member Hokama, comment on that particular area?

VICE-CHAIR HOKAMA: Chairman, thank you. In the past, we’ve used the committee
report. . .to take care of the narrative requirements.

COUNCILMEMBER TAVARES: Uh-huh.

VICE-CHAIR HOKAMA: And, and obviously, you know, we can or I would recommend to
you, Mr. Chairman and the Members that. . .maybe the committee report would be the
better place to place clarity...of Council’s policy regarding this specific item,
Mr. Chairman. And I think we can have sufficient. . .Janguage developed that it is very
clear our intention, the direction we’re moving, and the steps we’re taking to get to the
consideration of a bond authorization. Thank you, Chairman.

CHAIR KANE: Thank you. Members, I'll solicit any other remarks in this area. And if hearing
none, the Chair will concur with. . Mr. Hokama on this, Members. Without objection,
we’ll have that noted in the committee report specifically, as far as the body’s intent
and. . .making, taking the steps out so it’s clear in, within the committee report.
Member Tavares, any comments on that?
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COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, yeah, thank you. I think that’s good to
note it in the committee report. But you know, a lot of the public doesn’t see the
committee report, unless they specifically know to look there. So I think that it should be
in the actual. . .ordinance, the budget ordinance. And also it was my understanding that
the Administration doesn’t even get the committee report unless they specifically ask for
it. Is that true? Does the committee report go to the, to the Administration, the Budget
committee report?

UNIDENTIFIED SPEAKER: .. .(inaudible). . . check.
CHAIR KANE: ...Mr. Taguchi, if you’re prepared to respond to the question?

MR. TAGUCHI: Chair Kane, I’m not able to respond. I believe that duty would fall to the
County Clerk’s Office upon passage in the full Council. But I would--

COUNCILMEMBER TAVARES: Okay.
MR. TAGUCHI: So Ireally don’t know.
CHAIR KANE: Member Tavares?

COUNCILMEMBER TAVARES: Mr. Chair, would you know what would it take for the
committee report to be transmitted to the Administration as a official document?

CHAIR KANE: Member Tavares, your Chair is not prepared to respond at this time on, on that
mechanism, whether or not we’re creating a mechanism--

COUNCILMEMBER TAVARES: Uh-huh.
CHAIR KANE: --to have that action fulfilled. Uh. ..

COUNCILMEMBER TAVARES: Might ask the, the County Clerk’s Office how would be the
best way to make sure that the Administration does get a copy of the committee report.
And actually, they should be distributing it to all of their departments because there are
sections of the committee report that go into a little more detail about how or what the
discussion was regarding certain things. You know, we’ve had, I don’t know. . .did you
folks already tally the hours we’ve been in budget? But anyway, whatever those hours
are--

UNIDENTIFIED SPEAKER: .. .(laughter). . .

COUNCILMEMBER TAVARES: --I mean, it, it’s a lot of time that has been spent, you know,
discussing various topics. So if we could find out from the Clerk’s Office what would be
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the mechanism to make sure that Administration has a copy, officially, of the
Budget. . .committee report along with all the other stuff?

CHAIR KANE: Thank you, Member Tavares. We’ll, we’ll go ahead.and note that. And the
question remains, Members, before I re-recognize Member Tavares, on the issue of, does
the Committee feel comfortable with Staff including in the other nonsubstantive changes
and adjustments and refinements, that this is something that is providing a specific note
regarding the withholding of the bond? Is that an issue that Members feel comfortable
with allowing Staff to do, or do you want to vete on that? Member Tavares?

COUNCILMEMBER TAVARES: No, I’'m comfortable with the Staff doing it.

CHAIR KANE: Okay, Members, are there any objections to having the Staff do that?
Member Anderson on this question?

COUNCILMEMBER ANDERSON: Yeah, I have no objection as long as...the additional
changes are pointed out to us so that we know what they are.

CHAIR KANE: Okay. . .and this is just specific to the withholding of the authorization--
COUNCILMEMBER ANDERSON: Oh, oh, oh.

CHAIR KANE: --bond. That’s the question on the floor right now.
COUNCILMEMBER ANDERSON: Oh, I thought you meant across the board.

CHAIR KANE: No, no. That’s gonna be later.

COUNCILMEMBER ANDERSON: Okay.

CHAIR KANE: I’'m gonna get to that part--

COUNCILMEMBER ANDERSON: .. .(laughter). . . Okay.

CHAIR KANE: --but I just wanna incorporate #his into that blanket--
COUNCILMEMBER ANDERSON: No objection.

CHAIR KANE: --request that, that we do. Okay, Members, hearing no objections, we’re on the
motion on the floor for the ten bills. Member Hokama, additional remarks?

VICE-CHAIR HOKAMA: Chairman, the, the only question I had for Corporation Counsel on
the comments regarding Bill Number . . .

.32
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.. If, if the establishment is serving alcohol, then I would assume the Liquor
Commission can promulgate a rule through Hawaii . . .(inaudible). . . Administrative
Procedures Act. . .to take care of concerns regarding quote, lap dancing, unquote.

UNIDENTIFIED SPEAKER: .. .(inaudible). . .
CHAIR KANE: Ms. Fujita Villarosa?

MS. FUJITA VILLAROSA: Mr. Chair. . .there’s a separate chapter in the Maui County Code
entitled Adult Entertainment Activity. It's in Chapter 19.85, and it’s part of our zoning
regulations. So. . .the activity that, that’s being discussed right now would be regulated
by this chapter of the Maui County Code. And there is a provision in here that prohibits
liquor from being sold, served, or consumed on the premises where adult entertainment
activity occurs.

... So, no, the Liquor Commission would not be able to--
VICE-CHAIR HOKAMA: Thank you.

MS. FUJITA VILLAROSA: --without amending this. We’d have to, they’d have to propose an
amendment to the--

VICE-CHAIR HOKAMA: To the Code.
MS. FUJITA VILLAROSA: --to the Code. Right.
VICE-CHAIR HOKAMA: Okay. Thank you very much for that comments.

CHAIR KANE: Thank you. Member Anderson, the reference point of 19.85, does that satisfy
your. . .your information needs?

COUNCILMEMBER ANDERSON: ... Not necessarily. Um . ..

. . . you know, it’s two pages long, and adult entertainment--which I have not had a
chance to read . . .(laughter). . . Adult entertainment is defined as activity involving or
resulting in nudity . . .

... and then it goes on to say, however, nudity which may occur in the overall context of
the hula, sumo, and other cultural or theatrical activities for nudity is an incidental part of
the performance...you know, blah, blah, blah. Uh...you know, I just am not
comfortable, Mr. Chair, that. . .we don’t really know if. . .if we are taking away the
powers that the police has to go into an establishment. You know, I think the more
critical. . .Code section is the one that we’re repealing, 5.04. And. ..
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.. . you know, this was written before lap dancing was ever heard of. So I’'m not even sir,
sure how. . .critical this is to that--

COUNCILMEMBER TAVARES: World War II.

COUNCILMEMBER ANDERSON: --and how definitive . . .

COUNCILMEMBER TAVARES: .. .(inaudible). . .

COUNCILMEMBER ANDERSON: ... it would be in. . .prohibiting that from happening.
COUNCILMEMBER TAVARES: .. .(inaudible). . .

COUNCILMEMBER ANDERSON: But there is a requirement for a permit in this section of the
Code for any dancing that is done for pay. So that’s why 'm hesitant. And...

... I"d like to move to separate this from the rest of the bills. So I guess I'm moving to
amend to separate.

CHAIR KANE: Members, there’s a motion, request--

COUNCILMEMBER JOHNSON: Second.

CHAIR KANE: --to separate. And it’s been seconded. And the separation would be to have a
specific vote on Bill Number 3, which is the bill for an ordinance repealing Chapter 5.04,
Maui County Code, pertaining to dancehalls. Okay? The Chair has recognized the
motion and the second to separate. Members, further discussion on the separation
request?
.. . Hearing none, all in favor--

COUNCILMEMBER ANDERSON: .. .(inaudible). . .

CHAIR KANE: I'm sorry--

COUNCILMEMBER ANDERSON: Oh, sorry.

CHAIR KANE: --we’re just voting on the separation.

COUNCILMEMBER ANDERSON: Okay, sorry.

CHAIR KANE: Okay? Not the substance of the--

COUNCILMEMBER ANDERSON: Right.
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CHAIR KANE: --bills.
COUNCILMEMBER JOHNSON: Okay, okay.
CHAIR KANE: Any discussion?

.. . Hearing none, all in favor say “aye”.
COUNCILMEMBER JOHNSON: Aye.
COUNCILMEMBER ANDERSON: Aye.
CHAIR KANE: Opposed?

... Okay, Members, it’s unanimous.

VOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Mateo, Molina,
Pontanilla, Tavares, Vice-Chair Hokama, and Chair Kane.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: APPROVE amendment to the main motion.

CHAIR KANE: We will be voting on separate. . .bill, excuse me, on Bill Number 3 as stated in
the, in the original motion, separately. Members, so without objections, we’ll enter to the
discussion on the. . .Bill Number 3, the repealing Chapter 5.04. That is on the floor for
discussion now. Additional discussion? Member Anderson?

COUNCILMEMBER ANDERSON: Thank you, Chair. I mean, just...again, this is not, I
understand the desire to do housekeeping. I’m sure there’s many archaic sections in this
County Code that need to be cleaned out. But...I would respectfully request that we
have a chance to actually discuss what we’re doing here, rather than just, you know,
accept this in a list of. . .bills that I don’t see this has anything to do with. And so in lieu
of not having the chance to discuss this, I, I would like to just read one section of 5.04
having to do with a permit required. It is unlawful for any person to keep, operate, or
conduct a public dancehall, or to conduct or promote any public dance without having
first obtained a permit so to do in the manner as provided in this Chapter. It’s even
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archaic language. Um. . .so that, to me, raises enough questions that I think we need to
be careful about throwing the baby out with the bathwater. Because I, for one, am nrot in
favor of lap dances in, in public establishments. So I would respectfully request a chance
to discuss this in Committee. And if it’s only housekeeping and it certainly doesn’t apply
to what we’re doing in the budget, I can’t see any reason why we couldn’t commit this
to. . .a committee where we can have full discussion. Thank you, Chair.

CHAIR KANE: Thank you, Member Anderson. Member Tavares?

COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, thank you. Since I think I was the one
that had proposed the deletion of this section of the Code, we’ve had a discussion about
this in at least two other. . .times that I’'m aware of during the budget. And at each time,
we have not repealed this Chapter because somebody was gonna do something to fix it or
to do whatever. I did, at one time, serve on the Subcommittee of the Maui County Code
[sic]. And this was one of the chapters that was recommended by that Subcommittee to,
to repeal. And I think that it’s time for us to repeal this Chapter. And if there’s
something se glaring that needs to be reinstated, that it be re-entered as a new, as a new
chapter or new bill. The other chapter or section that our Corp. Counsel was reading
from, I think handles what’s the modern-day concerns. This Chapter, I suspect, was done
during the war time. And I’m talking about World War II. And it was a concern at the
time. And this has been related to me from my Dad. . .that there was a concern about
dancehalls in relationship with prostitution. And that’s why they had those kind of
controls. So this is a little outdated. I think the new sections, maybe, need to be
incorporated. But if it, as it stands right now, all of those dances that are put on by the
high schools. . .in proms and by the Boys and Girls Clubs or whatever teen dances,
they’re all in violation ‘cause they have not gotten a permit.

.. . 25 dollars for each time you wanna have a dance. But, you know, I think
that’s. . .well, of course, there’d be, the, the police can. . .can say they don’t need to. . .I
guess, but no fee shall be charged for a permit if the police, Chief of Police is satisfied
that the proceeds of such dance may be used for the benefit of the school, et cetera,
et cetera. I, I’ll, I’1l be willing to bet that the Police Chief has never gotten a request to
waive this part of the...the fees. So I think we’re dealing with something that is
outdated. . .and doesn’t apply to anything in our time now, and that we have laws in place
that do deal with the things in our society right now. So I think we, you know, I will
support deleting this Chapter, because like, I think this is the third or the fourth time
we’re gonna attempt to do this. And the arguments that come up about we need time to
discuss it and all that, that’s fine. But it has been discussed in that Subcommittee like
eight years ago, I think it was. And. . like I said, if there’s something so important in this
Chapter that we need to keep, then let either Police or Prosecutors or Human Concerns or
someone . . .(end of tape, start 3B). . . consider. Thank you, Chair.

CHAIR KANE: Thank you. Additional discussion, Members? Member Johnson?
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COUNCILMEMBER  JOHNSON: Yeah, and, and L ..I understand what
Councilmember Tavares is saying. I also think that in the context of the budget, what
people expect in a budget ordinance is--and I realize this does have an attachment to
fees. . .what people generally expect, though, in a budget ordinance is funding and
specific line items and all the conventional things. I don’t disagree, necessarily, with the
effort to repeal. I'm just not sure that this is the right forum. And for that reason. . I
really believe that even though this may have been discussed eight years ago and it may
be archaic, I would like to see in context of some of things that are going on in our
community. . .the comments from the police, as this applies. And. . .for whatever that’s
worth. . .I don’t know which committee, I would assume this would go, probably, into
Committee of the Whole. But I would. . .I would ask that whoever were to get this,
would take it up right away as a housekeeping measure. Because I've done that with
many items in my Committee that we found were archaic, and it was dealt with very
expeditiously. So I don’t think there’s a big huge delay. Thank you.

CHAIR KANE: Thank you, Member Johnson. Any additional discussion, Members, on this
item? Member Tavares?

COUNCILMEMBER TAVARES: Thank you. For my second and final round on this, the
reason this came up was because the permit fee is in the budget--in Appendix B, it’s
25 dollars. . .according to the fee. And I think we deleted that fee. And because we
deleted that fee, we should also deal with the, the chapter that created it. And in every
budget, we are passing. . .ordinances of some kind that are sort of related to the budget
but not fotally related to the budget. So it’s not uncommon for us to do that. We’ve
done, you know, ordinance changes to all kinds of things in conjunction with our budget.
But I think the connection between the budget and this Chapter is. . .there’s a real
connection because the fee is noted in here not as...as a, as appropriated in the, in
Appendix B, but this is so, this is one of those old ones that actually says what the dollar
amount is. And the whole County has been moving toward any references in the County
Code to a fee, shall say that it should be “the fee as set forth in Appendix B of the
budget” instead of putting the dollar amount in the law itself. So, you know, 1 would ask
the Members to. . .to consider doing this now. All of our Committees, as you know, are
smashed with items. And one more item in here is gonna create one more piece of work
that maybe is unnecessary. So I ask you to consider that also. Thank you.

CHAIR KANE: Thank you, Member Tavares. Member Anderson?

COUNCILMEMBER ANDERSON: Yeah, thank you, Chair. The section of, of the Code,
19.85, concerning adult entertainment activity, it clearly defines this activity as being
activity involving nudity. Lap dancing does not involve nudity. So, I don’t see how this
applies to that. Um . ..

COUNCILMEMBER TAVARES: Lap--

COUNCILMEMBER ANDERSON: As far as--
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COUNCILMEMBER TAVARES: --is not dancing.

COUNCILMEMBER ANDERSON: --5.04 goes. . .there is a provision to allow schools to have
dances without permits, their annual dances that they always have. And, and actually it
specifically says: proceeds of such dance. . .to be used. . .are to be used or such dances
given for the benefit of any school, religious or charitable institution, welfare, or
community organization or any organization or agency engaged in the entertainment of or
providing recreation for per, persons in the armed services of the United States
.. .(laughter). . . So that’s where it ties back. But...I’'m sorry, but I just think that. . .we
need to be cautious about just giving a blanket. . .repeal of this because this. . .you know,
the, the police are all we, always asking us to give them tools to do their job. And 5.04
gives them the tool to prevent this kind of thing from happening. And so I, for one,
cannot just automatically repeal this bill without discussion. I'm sorry, this is my first
term, I haven't heard this discussion, you know, in the past, so I'm just going on what I
read in the County Code. Unless I can get assurances otherwise from Corp. Counsel, I
don’t think that this is a prudent thing for us to include. . .in the overall bill.

CHAIR KANE: Thank you. Any further discussion? And, Members, just to be clear, what we
have, we separated, so this motion is to approve the third bill. So an “aye” vote would
support the passage of it. Okay, Members, just to be clear. Any additional discussion?

NOTE: Silence.

CHAIR KANE: ... Hearing none, all in favor of moving bill number 3, regarding the repeal of
Chapter 5.04, signify by saying “aye”.

COUNCIL MEMBERS: Aye.

CHAIR KANE: Opposed?

COUNCILMEMBER ANDERSON: No.
COUNCILMEMBER JOHNSON: No.

CHAIR KANE: We have one, two. . .two “noes”, seven “ayes”.

YOTE: AYES: Councilmembers Carroll, Mateo, Molina, Pontanilla, Tavares,
Vice-Chair Hokama, and Chair Kane.

NOES: Councilmembers Anderson and Johnson.
ABSTAIN: None.

ABSENT: None.

-64 -



BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

May 3, 2006

EXC.: None.
MOTION CARRIED.
ACTION: Recommending FIRST READING of bill relating to dancehalls.
CHAIR KANE: Okay, the motion passes. Thank you, Members. We’re moving on to the other
nine bills that were not separated out. Further discussion on the passage of the nine bills
onto the full Council?
NOTE: Silence.
CHAIR KANE: Hearing none, Members, all in favor signify by saying “aye”.
COUNCIL MEMBERS: Aye.

CHAIR KANE: Opposed? Let the record show it’s unanimous on bill numbers 1, 2,4,5,6,7,
8,9, and 10.

YOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Mateo, Molina,
Pontanilla, Tavares, Vice-Chair Hokama, and Chair Kane.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.

MOTION CARRIED.

ACTION: Recommending FIRST READING of bills, as amended.

CHAIR KANE: Thank you very much, Members. Finally, we have the. . .question, Members,
to give your Chair and the Staff the authority to make nonsubstantive revisions to the
things that are moving forward to the full Council, Members. Are there any objections to
allowing that request?

COUNCIL MEMBERS: No objections.

CHAIR KANE: Okay. Thank you very much. Members, finally, we have the filing of the

following County Communications: County Communication 06-31, from the Budget
Finance Chair, referring to the matter of the Fiscal Year *07 Budget; filing of County
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Communication 06-49, from the Mayor, transmitting correspondence from the Chair of
the Salary Commission, relating to salary increases for the Mayor and the Directors and
Deputy Directors of certain County agencies; County Communication Number 06-91,
from the Mayor, transmitting his proposed budget for 07, Fiscal Year 07 and other
related documents; County Communication 06-92, from the Council Chair, transmitting
correspondence from the Golf Course Superintendent, transmitting the Waiehu Golf
Course revenue reports; County Communication Number 06-93 from the park, Director
of Parks and Recreation, transmitting Waiehu Golf Course revenue reports; and County
Communication Number 06-95 from the Corporation Counsel and the Prosecuting
Attorney, transmitting a proposed bill to adjust the pay plan for deputies corporation
counsel and deputies prosecuting attorney. Is there a motion?

VICE-CHAIR HOKAMA: Mr. Chairman?

CHAIR KANE: Mr. Hokama?

VICE-CHAIR HOKAMA: Mr. Chairman, I move that all six County Communications, as read

by you, be filed.

COUNCILMEMBER CARROLL: Second.

CHAIR KANE: Moved and seconded, Members Hokama and Carroll, to file the aforementioned

County Communication filings. Mr. Hokama, you have the floor.

VICE-CHAIR HOKAMA: No further discussion, Chairman.

CHAIR KANE: Any discussion, Members?

NOTE:

Silence.

CHAIR KANE: ... Hearing none, all in favor say “aye”.

VICE-CHAIR HOKAMA: Aye.

COUNCILMEMBER TAVARES: Aye.

CHAIR KANE: Opposed?

... Let the record show it’s unanimous.

VOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Mateo, Molina,

Pontanilla, Tavares, Vice-Chair Hokama, and Chair Kane.

NOES: None.
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ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: Recommending FILING of communications.

CHAIR KANE: Members, we have reached the end of our agenda. Are there any
announcements?

NOTE: Silence.

CHAIR KANE: ... Hearing none, Members, this concludes our April 28, 2006 Committee
meeting, the Council’s Budget and Finance Committee. Time now is 12:40, this
Committee meeting is adjourned . . .(gavel). . .

ADJOURN: 12:40 p.m.
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